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Agricultural Marketing Service, USDA § 958.40 

supplied to the Secretary, in such man-
ner and form as he may prescribe, not 
later than 30 days prior to the end of 
each fiscal period; 

(d) Only producers may participate in 
designating nominees for producer 
committee members and their alter-
nates and only handlers may partici-
pate in designating nominees for han-
dler committee members and their al-
ternates; 

(e) Each person who is both a handler 
and a producer may vote either as a 
handler or as a producer and may se-
lect the group in which he will vote; 

(f) Regardless of the number of dis-
tricts in which a person produces or 
handles onions, each such person is en-
titled to cast only one vote on behalf of 
himself, his partners, agents, subsidi-
aries, affiliates and representatives, in 
designating nominees for committee 
members and alternates. In the event a 
person is a producer engaged in pro-
ducing onions in more than one dis-
trict, such person shall select the dis-
trict within which he may participate 
as aforesaid in designating nominees. 
Similarly, a person who is a handler 
both in Malheur County, Oregon, and 
in the Idaho portion of the production 
area, may select either Malheur Coun-
ty or the Idaho portion of the produc-
tion area in which to cast his vote for 
the applicable committee handler 
member and alternate. Each such han-
dler shall also be entitled to cast his 
vote for the committee member and al-
ternate to represent the production 
area-at-large. An eligible voter’s privi-
lege of casting only one vote, as afore-
said, shall be construed to permit such 
voter to cast one vote for each member 
and alternate position to be filled in 
the respective district or portion of the 
production area, as the case may be, in 
which he elects to vote; and 

(g) The producer and handler mem-
bers of the committee shall nominate 
the public member and alternate. The 
committee shall prescribe such addi-
tional qualifications, administrative 
rules and procedures for selection and 
voting for each candidate as it deems 
necessary and as the Secretary ap-
proves. 

[22 FR 26, Jan. 3, 1957. Redesignated at 26 FR 
12751, Dec. 30, 1961, and amended at 47 FR 
8000, Feb. 24, 1982] 

§ 958.29 Failure to nominate. 
If nominations are not made within 

the time and in the manner specified 
by the Secretary pursuant to § 958.28, 
the Secretary may, without regard to 
nominations, select the committee 
members and alternates on the basis of 
the representation provided for in this 
subpart. 

§ 958.30 Vacancies. 
To fill any vacancy occasioned by the 

failure of any person, selected as a 
committee member or alternate, to 
qualify, or in the event of the death, 
removal, resignation, or disqualifica-
tion of any qualified member or alter-
nate, a successor for his unexpired 
term may be selected by the Secretary 
from nominations made in the manner 
specified in § 958.28, or the Secretary 
may select such committee member or 
alternate from previously unselected 
nominees on the current nominee list 
from the district or portion of the pro-
duction area, as the case may be, that 
is involved, or from other eligible per-
sons. If the names of nominees to fill 
any such vacancy are not made avail-
able to the Secretary within 30 days 
after such vacancy occurs, the Sec-
retary may fill such vacancy without 
regard to nominations, which selection 
shall be made on the basis of the rep-
resentation provided for in this sub-
part. 

EXPENSES AND ASSESSMENTS 

§ 958.40 Expenses. 
The committee is authorized to incur 

such expenses as the Secretary may 
find are reasonable and likely to be in-
curred by it during each fiscal period 
for its maintenance and functioning, 
and for such purposes as the Secretary, 
pursuant to this subpart, determines to 
be appropriate. Handlers shall share ex-
penses upon the basis of a fiscal period. 
Each handler’s share of such expenses 
shall be proportionate to the ratio be-
tween the total quantity of such han-
dler’s onion shipments inspected pursu-
ant to this part that are handled by 
him as the first handler thereof during 
a fiscal period, and the total quantity 
of such onions handled by all handlers 
as first handlers thereof during the 
same period. 
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